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ERIC D. FREDERICKSEN
Interim State Appellate Public Defender
I.S.B. #6555
JENNY C. SWINFORD
Deputy State Appellate Public Defender
I.S.B. #9263
P.O. Box 2816
Boise, ID 83701
(208) 334-2712
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
ISMIEL EMANNUAL MEEDS,
)
)
Defendant-Appellant.
)
___________________________)

NO. 44315
ADA COUNTY NO. CR 2015-15681
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
The district court sentenced Ismiel Emannual Meeds to five years, with two years
fixed, for unlawful possession of a firearm. Mr. Meeds then moved, pursuant to Idaho
Criminal Rule 35 (“Rule 35”), for a reduction in his sentence. The district court denied
his motion. Mr. Meeds appeals. Mindful of the fact that no new or additional information
was presented, Mr. Meeds contends the district court abused its discretion by denying
his Rule 35 motion.
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Statement of Facts and Course of Proceedings
The State charged Mr. Meeds with unlawful possession of a firearm, a felony, in
violation of I.C. § 18-3316. (No. 43962 R.,1 pp.14–15.) Mr. Meeds pled guilty as
charged. (No. 43962 R., p.19.) The district court sentenced him to five years, with two
years fixed, to be served consecutive to the sentence imposed for a probation violation
in another case. (No. 43962 R., pp.29–30.) Mr. Meeds timely appealed from the district
court’s Judgment and Commitment. (No. 43962 R., pp.33–34.) The Court of Appeals
issued an Unpublished Opinion affirming the judgment of conviction and sentence.
State v. Meeds, No. 43962, 2016 Unpublished Opinion No. 628 (Ct. App. Aug. 4, 2016).
While the appeal was pending, Mr. Meeds filed a Rule 35 motion for a reduction
of his sentence. (No. 44315 R., p.6.) The district court denied his motion. (No. 44135
R., pp.14–15.) Mr. Meeds filed a timely Notice of Appeal from the district court’s Order
Denying Motion for Reconsideration under ICR 35. (No. 44135 R., pp.16–17.)
ISSUE
Did the district court abuse its discretion when it denied Mr. Meeds’s Rule 35 motion?
ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Meeds’s Rule 35 Motion
“A Rule 35 motion for reduction of sentence is essentially a plea for leniency,
addressed to the sound discretion of the court.” State v. Carter, 157 Idaho 900, 903

On July 14, 2016, this Court issued an order augmenting the clerk’s record on appeal
with the clerk’s record and transcripts from Mr. Meeds’s prior appeal in No. 43962,
State v. Meeds, Ada County No. CR-2015-15681. The clerk’s record from the prior
appeal is cited herein as “No. 43962 R.” and the limited clerk’s record from the instant
appeal is cited herein as “No. 44315 R.”
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(Ct. App. 2014). In reviewing the grant or denial of a Rule 35 motion, the Court must
“consider the entire record and apply the same criteria used for determining the
reasonableness of the original sentence.” Id. The Court “conduct[s] an independent
review of the record, having regard for the nature of the offense, the character of the
offender and the protection of the public interest.” State v. Burdett, 134 Idaho 271, 276
(Ct. App. 2000).
Here, Mr. Meeds presented no new or additional information in support of his
Rule 35 motion. (See No. 44315 R., pp.6, 8–9.). “When presenting a Rule 35 motion,
the defendant must show that the sentence is excessive in light of new or additional
information subsequently provided to the district court in support of the Rule 35 motion.”
State v. Huffman, 144 Idaho 201, 203 (2007). “An appeal from the denial of a Rule 35
motion cannot be used as a vehicle to review the underlying sentence absent the
presentation of new information.” Id. Mindful of the fact that no new or additional
information was presented, which is a prerequisite for appellate review, Mr. Meeds
nonetheless asserts the district court abused its discretion by denying his Rule 35
motion. As he argued in his Rule 35 motion, “The objective of sentencing against which
the reasonableness of a sentence is measured is the protection of society, deterrence
of crime, rehabilitation of the offender, and retribution. Achieving these objectives may
still be accomplished by reducing the sentence in this case.” (No. 44315 R., p.9.)
Therefore, the district court should have granted his Rule 35 motion and reduced his
sentence.
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CONCLUSION
Mr. Meeds respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that the district court’s order denying his Rule 35
motion be vacated and his case be remanded to the district court for a hearing on his
Rule 35 motion.
DATED this 28th day of September, 2016.

__________/s/_______________
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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